PA3BIACHEHME
Komuccun nmo 3tuke u cranaapram @egepaibHoil majaarsl aiBokaToB Poccuiickoit
Deepanum 1Mo BONpocamM, CBSI3AaHHBIM € JIEHEKHBIM TPeOOBaHUEM aIBOKATA K
JAOBEPUTEJII0

YTBepKIAECHO

Pemennem Cosera ®IIA PO
oT 19 okTs6pst 2023 1.
(mpotokoa Ne 7)

B Komuccuro nmo stuke u crangapraMm dDenepanbHOM majiathl aaBokatoB Poccuiickoii
@®enepanuu noctynui 3anpoc CoBera AJBOKAaTCKON manarbl ropoga MOCKBBI IO BOIpOCaM,
CBSA3aHHBIM C YCTYIIKOH, 00€Cle4eHHEeM M HCIOJIHEHHEM JEHEXHOro TpeOOBaHHUS aJIBOKaTa
K JIOBEpUTEIO.

B nopsinke nynkra 5 crarbu 18.2 Konexca npodeccuoHanbHOW ATHKM a/iBOKaTa
Komuccust o stuke u crannapram denepanbHol nanatsl aaBokatoB Poccuiickoit denepanuu
JIaeT CIIEYIOLIEee pa3bsCHEHUE.

AJIBOKaT HE MOXET YCTYNHUTh KOMY Obl TO HH OBLIO MPaBO JEHEKHOTO TpeOOBaHUs
K JOBEPUTENIO IO 3aKIIOYEHHOMY MEX]y HUMHU COTJIAICHHIO 0€3 CHelMaIbHOro COrjacHs Ha
T0 noBeputest (MyHKT 7 crathu 6 Koaekca npodeccHoHanbHOM 3THKH aJBOKATa). AHAIOTHYHOES
[0 COJCP)KAHUIO IOJIOKEHUE COAEpPXKUTCS B IyHKTe 5 cratbu 25 denepaibHOro 3akoHa
«O0 aagBOKaTCKOW JEATENBHOCTH U aaBokaType B Poccuiickoit denepanumy.

JIaHHBIN 3anpeT MMeEeT ITUYECKUH XapaKTep M HE CBSA3aH C IPaKIaHCKO-IIPaBOBBIMH
OTHOIICHUSIMH MEXIY aJBOKATOM U JIoBepuUTeneM. FIMEHHO B CBSI3M C DTHM IYHKT 7 CTaTbu 6
Kogekca nmpodeccroHanbHON ATHKU aIBOKaTa HE COJAEPKUT MCKIIOUEHUN U3 3ampeTa yCTyIaTh
KOMY-TT00 MpaBo JACHEKHOTO TpeOOBaHUS K JOBEPUTEINIO O€3 Coracus MOCIEIHETO.

[Ipouenypa GaHKpPOTCTBA TOBEPHUTENST HE OTMEHSET YCTAaHOBIIEHHBIE 3aKOHOIaTEIHCTBOM
00 aJBOKATCKO# nesitenbHOCTH U anBokatype (KomexcoM mpodeccnoHanbHON 3THKH aJBOKaTa)
3anpeThl ¥ OrpaHUYeHUs. B cBs3u ¢ 3TUM B cilydae BKIIIOUEHUS TpeOOBaHUS a/IBOKATa B PEECTP
TpeOOBaHUI KPEIUTOPOB JIOBEpUTENSl aJBOKAT HE BIpaBe 0€3 CHEUAJIbHOIO COoIJlacus
JIOBEpUTEIIS YCTYNaTh KOMY Obl TO HU OBLIO MPaBO JIEHEKHOI0 TPEOOBAHMS K JOBEPUTENIO IO
3aKJIF0YEHHOMY C TIOCIIEAHUM COTJIAIIECHHUIO.

B oTHOmEHUM BO3MOKHOCTH BBIIJIAThl BO3HATPAXKICHUS aJIBOKATy TPETHUM JIULIOM
nyHkToM 3.1 ctateu 16 Konmekca mpodeccHoHambHOM 3TUKH aJBOKaTa YCTAHOBJIIEHO MPABUIIO,
COTJIaCHO KOTOPOMY aJBOKAT BIPABE MPUHUMATH JIEHEKHBIE CPEJICTBA B OIUIATY FOPUIUYECKON
TIOMOIIIU TI0 COTJIAIICHHIO 3a IOBEPUTEIS OT TPEThUX JIHIL (C BEIOMa JIOBEPUTEIIS).

JlanHasi HOpMa SIBJISIETCSl CHEIUAIBLHOM MO OTHOIIEHUIO K TOJIOKEHHUSM TPakIaHCKOTO
3aKOHO/ATEIbCTBA, PETYIHUPYIONIMM JOTOBOPHBIE U HHBIE 0053aTElIbCTBA, a TaKXKe JIpyrue
UMYIIECTBEHHBIC W INYHBIC HEUMYIIIECTBEHHBIE OTHOIIICHHUS.

B cBs3u ¢ aTHM TpeGoBaHME O IPUHSATHU aIBOKATOM OT TPETHUX JIUI] JEHEKHBIX CPEICTB
B OIUIATy HOPUAMYECKOM MOMOIIM IO COTJAIICHHIO C BEAOMAa JOBEPUTENS MOAPA3yMEBAET Kak
OCBEJOMJICHHOCTh JJOBEPUTEINSI O HAMEPEHUHU aJIBOKATA MPUHSTH JACHEKHbIE CPEACTBA B OIUIATY
IOpUIMYECKON TIOMOILM 3a JIOBEPUTENS] OT TPEThEro JIMILA, TaK M BBIPAXKEHUE JTOBEPUTEIEM
CBOEr0 OTHOILIEHUSI K TAKOH BO3MOMXHOCTH.



[IpuMeHUTETEHO K OOCCTICUCHHIO HCIIOJIHEHHUS o00s3aTenbCcTB AoBeputens Kopekc
po(ecCHOHANLHOM ITUKH aJBOKATa B MyHKTE 5 cTaThu 16 yCTaHABIUBAET 3allpeT MPUHUMATh
OT JIOBEpHUTENs Kakoe-TMOO MMYIIECTBO B OOECIEYeHHE COrjamieHuss o ToHopape. [laHHbIH
3ampeT PacHpoCTpaHsSeTCss Ha JHOObIe CIOCOOBI 00eCredeHUs WCIOMHEHHS O00s3aTelIbCTB
JIOBEPUTEIIS, PEATNOJIAraIIne Nepeaady aIBOKaTy UMYILECTBA JOBEPUTES.

Takum oOpa3oM, oOecnieyeHHEe HCIIOJHEHHUS 00s3aTeIbCTB JIOBEPUTENS, SBISACH
YCJIOBUEM B3aMMOPAcCYeTOB CTOPOH, MOJAPAa3yMEBACT COBEPIICHUE aJIBOKATOM JEHCTBUH,
AQHAJIOTMYHBIX TPUHATHIO OT TPETHUX JIUI ICHEKHBIX CPEJICTB B OIUIATy IOPUANYECKON MOMOIIIH,
€CJIM MHOMW MOPSAJIOK HE OMPEJICSICH COTJIAllIEHUEM C JJOBEPUTEIIEM.

B cBsa3u ¢ uznoxeHHsiM KoMuccusi NpUXOAUT K BBIBOAY, YTO MO3ULIMS JOBEPUTENS B
OTHOILIEHUU BBIIUIATHl BO3HATPAXKJCHHUS IO COIJIALICHUIO WU O0ECHeUYeHUs] HCIOJHEHHUS €ro
00513aTeNLCTB TPETHUM JIUIIOM SIBJIICTCS HEOOXOTUMBIM YCIOBUEM MPHHSITHS aJBOKATOM TAKHX
JIEHEXKHBIX CPEJICTB HJIM 0OCCTICUCHHS UCTIOTHEHUS 0053aTENbCTB.

IIpu »ToM B JIOOOM cllydae aJBOKaT 00si3aH coON0aTh TPeOOBaHUS YECTHOCTU H
JTOOPOCOBECTHOCTH U M30€rath BCEro, YTO MOTJIO ObI HAHECTH yHIEpO aBTOPUTETY aBOKATYpPHI
WIM TIOIOpBaTh JOBEpUE K HEW 1uO0 K caMoMy aaBOKary (MyHKTHI 1| U 2 cTaThMl 5, MyHKT 5
cratbu 9 Kozaekca nmpodeccroHanIbHON ATUKH aJIBOKATA).

Hacrosimee Pa3bsicHeHue BCTylaeT B CHUJIy M CTAHOBUTCA OOSI3aTEIbHBIM [UJISI BCEX
aJIBOKaTCKUX TMajaT W aABOKaToB mociie yTBepxkacHus CoBerom @DenepanbHON manaThl
anBokatoB Poccuiickoit denepanun 1 omyOJIMKOBaHUS Ha opUUMAIbHOM caiite DenepalibHOMI
nanatsl agBokaroB Poccuiickoit denepanuu B cetu «HTEpHETY.

[Tocne BcTymieHuss B cuily Hacrosimee Pa3zbsicHEHUE MOJUICKUT OMyOIMKOBAaHUIO B
n3nanun «BecTtHuk PenepanbHOM manaTel aaBokatoB Poccuiickont denepauun» U B U3JAHUU
«AJIBOKaTCKas ra3eray.



