TakTuka paodoTbl
afABOKAaTOB B crnopax no
OCMapuBaHUIO CAEJIOK No
0aHKPOTHbIM OCHOBaAHUAM

[ETKOM

AOBOKATCKOE BKOPO




Cchoenkun poJHKHUKa + cAenikKy 3a cYeT AOJDKHUKA. B cnyyae ecnu coenka
3aKJ1to4yeHa Tnoa yciomeM, MOMeHT cCAeJikKn oripepgesieH KakK MOMEeHT
HaACTYIMJ1eHNA YCI1OBWHA

Cpernka 3a cyeT AOJDKHUKA - 3TO C/lyyaun, Korga nmMyecTtBo (OeHeXXHble
cpencTtBa) npuHapnexuTt [dOo/MmKHUKY, a caefika C 3TUM UMMYLLLECTBOM
(OeHeXXHbIMU cpencTBaMm) COBEPLLUAETCH UHBIM JIMLOM

[ETKOM

AOBOKATCKOE BKOPO




K coenkam 3a cueT AOMXKHUKA, MOryT, B YaCTHOCTU, OTHOCUTBLCS:

Bl CoenaHHoOe KpeAMTOPOM AOHKHMKA 3a8B/IEHME O 3a4eTe;

iCnmcaHme OaHKOM B 0e3akuenTHOM ropsagke [OeHeXHbIX cpeacTtB CO CcYyeTa
KJIMEHTA-O0JIKHMKA B CYET noraweHmsa 3a0JIXKEeHHOCTU KJIMeHTa rnepen 6aHKoOM mnu
nepen opyrmmMm nmuamm, B TOM 4Ymcsie Ha OCHOBAHMM MPEeacTaB/1€HHOro B3biCKaTENEM
B 6AHK MCNOJIHUTENIbHOI O JIUCTA;

il‘lepeqmcneHme B3bICKaTeJ1IlO B UCMOJIHNTEJIbHOM  TMpon3BoACTBe [OEeHEeXHbIX
cpencTB, BbipyydeHHbIX OT peaJ/indaumninn mMmyLlectTBa AOOJIXHUMKa W CIMMMCaHHbIX CO
cyeTa OOJIXXKHUKA,

[0l OctaBneHne 3a coGon B3bicKaTeNleM B  WUCMOSHUTENIbHOM  MPOW3BOACTBE
MMYLLIECTBa AOJ/DKHUKA UK 3a5iorofepyKaTesieM npeaMeTa 3asora.

[ ETKOM

AOBOKATCKOE BHOPO




B paMkax npouenypbl BAHKPOTCTBA K COESIKAM TaKXe OTHOCAT
OeUCTBUA, HarnpaB/ieHHble HA WUCNOJIHeHue o0643aTeNnbCTB WU
0O64a3aHHOCTEeM B COOTBEeTCTBUU C:

1. [paXXpaHCKUM 3aKOHOAAaTeNIbCTBOM, B YaCTHOCTMU:

0ENCTBUSA, ABNAAOLWMECH UCMNONHEHNEM MPaXXOaHCKO-MPaBOBbIX 06A3aTe1bCTB:
» HaANMYHbIN NN 6e3HaNNYHbIV NNnaTeX JOJMKHUKOM OEeHEXXHOro AoJira Kpegntopy;
» nepepaya gosIKHUKOM MMYLLLIECTBa B COOCTBEHHOCTb KpeauTopa;
MHble 0EeNCTBUSA, HanpaB/IeHHbIe Ha npekKpaLlleHne ob64a3aTesnbCTB:
» 3asBJIeHMne O 3a4eTe;
» CcornalleHmne o HoBauuu;
npenocTaB/eHme OTCTYNHOro u T.n.
BGaHKOBCKME onepauunm:
» CnmMcaHmne 6aHKOM OeHEXHbIX CPeaCcTB CO cyeTa KNneHTa 6aHKa B cYeT
noraLleHmsa 3a00JIIKEHHOCTU KNMeHTa nepen 6aHkKoM nnum gpyrumm nmuamm (Kak
6e3aKkuenTHoOe, Tak N Ha OCHOBAHUM PACNOPAXEHUNA KITMEHTA);

[ ETKOM

AOBOKATCKOE BHOPO




2. TpyaoBbIM 3aKOHOAATENbLCTBOM:
» corslaeHmne ob yBesimyeHmm pasmMepa 3apadboTHOM niaThl, O BbIrJiaTe npemMmn,
00M. KoMneHcaumm (3o010Tble NnapaLloTbl) MM 06 OCYyLLEeCTBAEHUN NHbIX BbIMNAaT B
COOTBETCTBUMU C TPYAOBbLIM 3aKOHOOATENbCTBOM Poccumckom @epepaunm;
> BbIMaTa 3apaboTHOM MAaTbl N NPEMUN;

3. CeMenHbIM 3aKOHOAATEeNIbCTBOM:
» corslaeHune ob ynnaaTte aJIMMeHTOB,;
» cornaweHue ob onpegesieHNMM CoOBMeCTHOro NMMyLLLECTBAa;
» cornawueHune o pasgene obwero nMyLlecTBa CYrnpyros;
» OpayYHbIii OroOBOP;

4. 3aKOHOAATeNbCTBOM O Hanorax v coopax (ynaarta Hanoros):
> yrnaTta Hanoros, cOOPOB KakK CaMUM nJlaTenblWMKOM, Tak N NMYTEM CNMNCAHUNA

OEeHEeXHbIX CPedCTB CO cUeTa nnaTefiblmMKa Mo NopyUYeHUIo COOTBETCTBYHIOLLEro
rocygapCcTBEHHOro opraHa;

[ ETKOM

AOBOKATCKOE BHOPO




5. TaMOX>XeHHbIM 3aKOHOAATeNIbCTBOM TaMOXXEeHHOro cowsa un (Unn) 3aKkoHoaaTeNbCTBOM
Poccumnckom depepauum o TaMOXXeHHOM pene:
> ynJjlaTa TAaMOXEHHbIX MnaTeXxew;

6. MpoueccyanbHbIM 3aKOHOAaTeNIbcTBOM Poccuunckom Oepepauum;

7. JencTBUSA NO UCNONIHEHUIO cCyAe6HOro akta, B TOM Yyucne onpepnesieHus o6
yTBep>XAeHUU MUPOBOIro CorjlalleHus;

8. lencTBUSA, COBEepLUEHHbIe BO UCNONIHEHUEe cyaeOHbIX aKTOB UJIU NPaBOBbIX aKTOB
WHbIX OPraHoB rocyfaapcTBeHHOM BNacTu;

9. MepeuncneHne B3biCKaTeNO B UICNIONTHUTENIbHOM NPOU3BOACTBE AEHEeXXHbIX CPeAcTB,
BbIPYUYEHHbIX OT peajiu3aLum UMYLLEeCTBa AO/DKHUKA.

[ETKOM

AOBOKATCKOE BOPO




Ecin KOHKYpPCHbIe KpeauTopbl UM YMNONHOMOYEHHbIE OpraHbl MOsaratdT, YTO UX MNpaBa U 3aKOHHbIE
MHTEepEeChbl HapyLUeHbl MUPOBbIM COMMaLleHUEM, YTBEPXOEHHbIM CydgOM MO ApyroMy pneny B WMCKOBOM
Mpouecce, B YaCTHOCTU, €C/IU TaKoe cornawleHue obnapaeTt npMsHakaMu, YKasaHHbIMU B CTaTbaX 61.2 unm
61.3 3aKOHa 0 GAaHKpPOTCTBE, TO HA 3TOM OCHOBAHMM OHU, @ TaKXXe apOUTpPa>KHbIM yNpaBnsalOLWWA BrnpaBe
o6)XanoBaTb ornpepesieHNe 060 YTBEpPXAEHUM TAKOro MUPOBOro cCorialleHus, npu 3TOM B cCJy4vyae
npornycka MMWU CpoKa Ha ero ob)asioBaHue cyn BrnpaBe ero BOCCTAHOBUTbL C Y4YeTOM TOro, korpa
nopaBLuee >Xasodby NULUO Y3HAJNI0O UNU AOJDKHO OblNO y3HaTb O HAPYLIEHUUM ero npaB UM 3aKOHHbIX
MHTepecoB. Konma Takown »anobbl HanpaB/iIdeTca ee 3aaBuTeneM npencrtaButentd cobpaHmna (KoMmTeTa)
KpeonTopoB (NP ero Hannmuynm), KOTOPbIN TakXXe M3BELLAETCH CYOM O ee PaCCMOTPEHNN. BCe KOHKYPCHble
KpeonTopbl U YMNOJIHOMOYEHHbIE OpraHbl, TPeOOBAHUA KOTOPbLIX 3a8BJIeHbl B gene 0 6aHKPOTCTBE, a TakXe
ApPOUTPAXKHbIV YNPAaBAAKOLWNMIN BrpaBe NMPUHATbL Y4acTne B PAaCCMOTPEHUN YKA3aHHOWM »anobbl, B TOM yucne
NnpencTaBuUTb HOBblIE O0OKA3aTeslbCTBaA M 3asBUTb HOBble 00BOMObl. [TOBTOpPHOE O6G)XanoBaHMe Ha3BaHHbIMU
INuaMym Mo TeM XXe OCHOBaAHUAM TOro »e onpegesieHna o6 yTBEPXXOEHUM MUPOBOro COralleHuna He
ponyckaetcsa (n.1 MNMNnenyma Ne63 o1 23.12.2010).

[ETKOM

AOBOKATCKOE BKOPO




OCO6EeHHOCTU pacCMOTPEeHUa pena no 3agaByieHu o060
ocnapuBaHuUM cAeNKU AOJHDKHUKA

3aaBuTeslb U nepuod nogaynm 3adaBneHuna o6 ocnapuMBaHUM  COENKU
AOOJIXXHUNKA

|. OTBETUMK U TPETbM NIMLUA NO Ageny

_ MHble npoueccyasbHble OCOBEHHOCTU

[ETKOM

AOBOKATCKOE BHOPO




3adBUTEsNIb U Nepuoa nNoaayvum 3aaBJIeHUSA O NPU3HAHUU CAeJIKU
AO/NDKHUKA HeleUCTBUTEJIbHbIM

B cuny c1. 61.9 ®30b 3agBsieHMe o6 ocnapumBaHUMN COENKWN OOJMKHUMKA MOXEeT OblTb
NOOAaHO B apbUTPaKHbIM CcyA;
» BHELUHWM YyNpaBAalOLWLNM NN KOHKYPCHBIM YMPaBNAOLLUM;
> npepcrtasutenieM  cobpaHua (KOMUTETa) KpeouTopoB WM MHbIM - JIULIOM,
VYMOJIHOMOYEHHbIM peLueHnemMm cobpaHunga (KOMUTETA) KpeanTtopoBs, B CJZiydae eciu,
HECMOTPSA Ha peLleHne cobpaHna KpeouTopoB, apbuTParKHbIM yNpaBAalOLWMM He
oyoeT NoaaHo 3aaBsieHMe 06 ocnapmBaHMM COENKU OOJIKHUKA.

OcCHOBaHMA NOAAQUYU 3a9BEHNA aPOUTPAXKHBIM YINPABNAOLLNM:
»MNO COBCTBEHHOMY YCMOTPEHUIO;
> MO peLUeHNto CoObpaHna KpegnTopoB UM KOMUTETA KPpeanTopoB.

[ ETKOM

AOBOKATCKOE BHOPO




l'ofloca kKpegutopa, B OTHOLUEHMMN KOTOPOro UM B OTHOLWEHUN adDdUInMpOBaHHbIX
JIML, KOTOPOro coBeplLueHa caenka, He YUYUTbIBADTCA Mpu onpenesieHnMn KBopyMa Wu
NMPUHATUMN peweHna cobpaHmeM (KOMUTETOM) KpeguTopoB MO BOMPOCY O nogaye
3a8BJs1eHnsa 06 ocnapuBaHMM 3TOW COENKMW.

3asiBieHue 06 ocnapuBaHuUU caeNKuN AOJIHNKHUKA MOXKeT ObITb NoAaHo:
> KOHKYPCHbIM KPeaunTopoM UM YNOJSIHOMOYEeHHbIM opraHoM (DPHC), ecnun pa3mep
KPeOUTOPCKOWM 3a00/MDKEHHOCTU Mepen HUM, BKIKYEHHOWM B peecTp TpeboBaHUM
KpeanTopoB, cocTaBngaetr 6osiee OecAaATM MPOLEHTOB OOLLEero pasMepa KpeanTopCKOU
3300JIXKEHHOCTWN, BKJIIOYEHHOW B peecTp TpeboBaHUM KPeauToOpOB, HE CUYMTAA pa3Mepa
TpeboBaHUN KpeouTopa, B OTHOLUEHMM KOTOPOro cAaesika oOcCnapmBaeTcd, WU ero
adhDdUNNPOBAHHDBIX JTIALL.

Nepuopn nogauu 3asiBJIeHUS.
3agaBneHne o6 ocnapuBaHUM cOoesiIKM Ha OCHOBaHUKM cTaTen 61.2 nnm 61.3 3aKoHa O

OAHKPOTCTBE MOXEeT OblTb MOAAHO TOJIbKO B Mpoueaypax BHELWHero yrnpaBieHUsa Wim
KOHKYPCHOIo Npon3BoOaCTBa.

[ ETKOM

AOBOKATCKOE BHOPO



Kpoeaontop (MeHee 10% ronocoB) WMeEEeT BO3MOXHOCTb ModaTb 3adBsieHMe O
MNPU3HAHUKM COEeNKU OOJIXKHUKA HeOencTBUTEIbHOW B Criydae npu3HaHmg oOO0CHOBAHHOM
»Kaslobbl Ha 6e3pencteume (O0TKa3) apdbUTPAXKHOIro YNPaBJSAOLWEro oCnopuTb cAenky.

AnroputMm gencteum Kpeputopa (n. 31 Nnenyma N263 ot 23.12.2010)

CpoK onga nogaydnm 3asBAeHnsa O NPU3HaHUKM caenkn HegencTteuTenbHom - 1 roga,
[10 BAHKPOTHLIM OCHOBAHUAM COENKU ABAAOTCA OCMOPUMbIMU, @ HE HUYTOXKHbIMW,
Mo HapyweHunm cT. 10 TK PO cpoenkn aBnaoTCa HNUYTOXKHbIMU.

[ETKOM

AOBOKATCKOE BHOPO




OTBeTUYUMUK U TPpeTbu nuua no geny

OTBETUMK NO TPpeboBaAHUIO:

1.CTopoOHa caenku.

2.HacnegHWK CTOPOHbI COEeNKN.

3.YHMUBePCasibHbIKM MPABOMNPEEMHNK CTOPOHbI COESIKM B MHTEpecax KOTOPpOro coBepLueHa
ocrapuBaeMas coesika.

Oco6bin cnyyau

Ecnv npeaMeT cnopHOM COeNKU, BbiObIT OT OTBETUMKA B MOJSIb3Y TPETbero anua.

[MpuMep: JOMKHUK NO [OOroBopy KYMIMN-NPOOaXXMU nNpofdan oOO6beKT HeOBUMUMOCTU
(ocnapuBaeMasa cpenka) CtopoHe 1 (OTBeTUMK), KOTOpasa B nocnepyoowem npopgasia 3To
3p0aHue Tpetbemy nmuy (CTopoHa 2)

AKn

HOJIKHUK — CTtopoHal
(npopaBeL,) (nokynaTesib)

CTOpOHa 2
[ETKOM (oo
nokKynaTesb)
AQBEOKATCKOE BHOPO




UHble 0OCOBEHHOCTU cyaeOHOoro npoulecca

1.3agBNneHne o Npu3HaHUM caenku AOo/MKHUKA HepgencTBUuTesIbHOM paccMaTpuBaeTcs
B AeJie 0 6aHKPOTCTBE AOJIKHUKA.

Ob6paTnTe BHMMAHMeE.

B nopsagke rnasbl |Il.1 3akoHa o 6aHKpoTcTBe (B cuny n. 1 cT. 61.1) nogsiexxaT pacCMOTPEHUIO
TpeboBaHUA aApPOUTPAXKHOIro ynpaBndawowWwero o MnNpu3HAHUKM HegencTBUTESIbHbIMU  COENTOK
OOJIKHUKA KaK Mo cneunasibHbIM OCHOBAHUAM, NMPeayCcMoOTPeHHbIM 3aKOHOM O BaHKkpoTcTBe (CT.
61.2 n 61.3 n nHble cogepxXawmeca B 3ToOM 3akKoHe noMmmo rnasbl |Il.1 ocHoOBaHUA), Tak U Mo
OOLLMM OCHOBAHUAM, NPeayCMOTPEHHbIM FPaXXaaHCKMM 3aKOHOAAaTeNbCTBOM (B YAaCTHOCTU, MO
OCHOBAaHUAM, npenycMoTpeHHbIM [TK PO nnam 3aKkoHOOaTeNbCTBOM O topuanyeckmnx nunuax) (n.17
[MneHyMa Ne63 o1 23.10.2010).

B cuny nyHkTa 1 ctatbn 61.8 3aKoHa O OAHKPOTCTBE 3adB/ieHMe 06 ocnapmBaHUKM COENKU
OO/MKHUKA NOJAQETCs B Cy[a, paccMaTpuBaOWMM Oesio 0 BaHKPOTCTBE OO/MKHUKA, U MOOSTIEMXUT
PACCMOTPEHUIO B ene 0 BDaHKPOTCTBE OOJIKHUKA (BKIKOYAA COENTKUN C HEOBUMXMMOCTbLIO).

[ ETKOM
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Buabl ocnapuBaeMbiX caesiokK

|. Coenka, coBeplleHHas C HepaBHOLUEHHbIM BCTPEeYHbIM ucrnosHeHuem (n.l
CT. 61.2).

_ Coenka, COBepLUeHHas C Uenblo MPUUMHEHUa Bpena
OOMKHUNKY (M. 2 CcT.61.2).

_ Cpoenka, coBeplleHHaa ¢ npeanoyteHmeM B MOJb3y OTAESIbHOro
KpeouTopa (cT. 61.3).

[ETKOM

AOBOKATCKOE BHOPO




Cpenka, coBepLuieHHas ¢ HepaBHOLLeHHbIM BCTPEYHbIM UCMOJIHUTENEM

Cpoenka, coBepLUeHHas OO/NDKHUKOM B TeUeHMe OOHOro roga A0 NPUHATUSA 3adBJIEHUA O NMPU3HAHUU
O0aHKPOTOM WU NoOCJie NMPUHATUA YKAa3aHHOro 3asiBJIEHUS, MOXXeT ObiTb NMPU3HaHA apOUTPa>kHbIM CYAOM
HeJeUCTBUTESIbHOW NPV HepaBHOLEHHOM BCTPEYHOM UCMOIHEHUMN 06A3aTeNbCTB APYIroM CTOPOHOM CcOenKu, B
TOM 4Yucse B Ciy4dae, ecnn LueHa aTon caenkm n (Mnn) MHble YCNOBUSA CYLLECTBEHHO B XYALUYIO OS19 OOJIXKHUKA
CTOPOHY OT/IMYATCA OT UeHbl U (UIN) WHbIX YCMOBUW, MPU KOTOPbIX B CPABHUMbIX OOCTOATENbCTBaX
COBepLLAlOTCAa aHaNornuHble caenkn (Mogo3puTtenibHas coenka).

HepaBHOUEHHbIM BCTPEYHbIM UCMOJIHEHUEM O00f3aTeNIbCTB OyaeT NPU3HaABATbCHA, B YAaCTHOCTU, ntobad
nepegadya WMyLLEeCcTBa WM WMHOE WUCNoJIHeEHMe o064a3aTenbCTB, €C/IM PbIHOYHAA CTOMMOCTb MepenaHHoro
OO/MKHUKOM UMMYLLUECTBaA WM OCYLUECTB/IEHHOrO UM UWHOINoO WUCMOJIHEHUA 004a3aTeNIbCTB CYLLECTBEHHO
MPEeBbILLAET CTOMMOCTb MOJIYYUEHHOro BCTPEYHOro WCMNOSIHEHUA 004A3aTeNnbCTB, OMNPEeae/IeHHY C Y4YeTOM
YCJIOBUMN N OOCTOATENIbCTB TAKOrO BCTPEYHOIro NMCMNOJIHEHNSA 00A3aTENbCTB.

B cnyyae, ecnun cgenka (MpogaXa MMYLLLEeCTBa, BblINOJIHEHME PaboTbl, OKalaHue yCcnyrm) ocyLi,ecTBgeTcs
MO roCydapcCTBEHHbIM  peryampyemMmbiMm  UeHaM  (TapudaM), YCTAaHOBJIEHHbIM B  COOTBETCTBUM C
3akoHopgaTenbCcTBOM Poccumckonm dDepepaummn, npu onpeneneHmMm CcoOoTBETCTBYIOLWEN LEeHbl MPUMEHSAKTCA
YKa3aHHble ueHbl (Tapudbl).

Mpn CcpaBHEHUU YCNOBUM COENKU C aHaloOrMuHbiIMM CcOeflkaMuy cliefyeT VYUUTbIBaTb KaK YCJIOBUS
aHaNOrNMYHbIX COENOK, COBepLUaBLUMXCSH AOOJ/INKHUKOM, TaK U YCJ/IOBUS, HA KOTOPbIX aHaNOrMyHblie chesikKu
coBepLUaJIMCb UHbIMM YYaCTHUKaAMU o6opoTa.

[ETKOM

AOBOKATCKOE BHOPO




BAXHO

1.Ha ocHoBaHuWM nyHKTa 1 cTaTbM 61.2 3aKOHa O OAHKPOTCTBE MOXET OblTb OCMNOpPEeHa TakXe
chenka, ycnoBumsa KOTopon hopMasibHO NpenycMaTpmUBatoT PAaBHOLEHHOE BCTPEYHOE NCMNOJTHEHME,
OQHAKO OO/MKHUKY HA MOMEHT ee 3aKJ/1toYeHns OblJIO M3BECTHO, YTO Y KOHTpPAreHTa no caeske HeT
N He OyaeT WMMYLLEeCTBa, OOCTATOYHOro O/ OCYLUEeCTBAEHUA MM BCTPEYHOro WCMOJSIHEHUS.

Hanpumep, YCTYMNKa npaBa TpeboBaHW4 C BbICOKOW CTeneHbto JIMKBUOHOCTU
HenaTexxecrnocobHOMY LLleCCMOHapUIO.

2.0cnapumBaroTCa TOSIbKO COENTIKU npegycMaTpmBatoLLme BCTPEeYHoe npegocTaBieHume.
Coenkm e, B npegMeT KOTOPbIX B MPUHLMNE He BXOOUT BCTPe4yHoe ucnonHeHune (HanpuMmep,
NOroBOpP [HdapeHusa) win oO6blMHO ero He npepgycMmatTpumBaowme (HanpuMmep, OOroBop
NopyynTenbCTBa WM 3ajiora), He MOryT ocrnapuBaTbCA Ha OCHOBAaHWMKM MNyHKTa 1 cTtatbum 61.2
3aKOHa O BAHKPOTCTBE, HO MOTYT OCMApPMBATbCA HAG OCHOBAHWUM MYHKTa 2 3TOM CTaTbMW.

[ETKOM

AOBOKATCKOE BIOPO




BAXHO

He TpebyeTca, 4ToObl caoenka y»ke Oblna MCcnosiHeHa obenMun mnnm ogHOM U3 CTOPOH CAOESIKW,
MNO3TOMY HEPABHOLUEHHOCTb BCTPEYHOro WCMONHEHUA 00643aTenbCTB MOXET YCTaHaBJIMBATbCHA
Ncxoga 13 yCaoBuUM COENKMN.

B cuny nyHkTa 3 ctaTtbM 61.4 3akOoHa O OAHKPOTCTBE COESIKU AOO/IMKHWKA, HamnpaB/ieHHble Ha
NCMOJIHEHME 00SA3aTeNIbCTB, MO KOTOPbIM  OONIKHUK MOAYyYMN PAaBHOLIEHHOE BCTpPeYHoe
NCMOJIHEHME 0043aTesiIbCTB HenocpeacTBEHHO MOC/ie 3aKJIloYeHUs p[oroBopa, Moryt OblTb
OCMOPEHbI TOJIbKO HA OCHOBAHUWM MYHKTA 2 CTaTbU 61.2 3aKOHA 0 BAaHKPOTCTBE.

Takune coenkm He MOryT ObiTb NPU3HaHbl HEOAENCTBUTESIbHbIMM HA OCHOBAHUKM MyHKTa 1 cTatbn 61.2
N ctaTtb 61.3 3aKoHa O BAHKPOTCTBE.

[TYHKT 3 cTaTbM 61.4 3akoHa O OAHKPOTCTBE PACNPOCTPAHAETCA Ha cAenkn no WMCMOSIHEHUIO
0064A3aTeNbCTB, KOTOpPbIEe OblSIM COBEPLLUEHbI HEMOCPEACTBEHHO MOCJIE 3aKNtouveHna gorosopa (B
YAaCTHOCTW, Ha COENTKUN PO3HUYHOM KYynan-npoaaxun) (N. 15 MNnenyma Ne63 o1 23.12.2010).

[ETKOM
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Cpenka, coBepLueHHasd B Lensax npuuyMHeHuUsa Bpeaa

HopmMa n.2 cT1. 61.2 3BYy4YUT cCnepviowmm oo pasom:

Cpenka, copepLieHHas AO/MKHUKOM B Lensax NpuYvMHeHUs Bpeaa UMYLLEeCTBeHHbIM npasaM
KpeauTopoB, MOXeT ObiTb NpPpU3HaHa apoOUTpaXXHbiIM CYAOM HEeAeWUCTBUTEJIbHOW, ec/Qin TakKad
coenka 6blyla coBeplLUueHa B TeyeHume Tpex NeT A0 MPUHATUA 3aaBsieHna O NMPU3HAHUKM OOJIDKHUMKA
OAHKPOTOM UMM MNOCNE MPUHATUA YKA3aHHOINO 3a4BJIeHUa M B pe3yjibTaTte ee coBepLueHmna Obln
NPUYMHEH Bped MMYLLECTBEHHbIM MpaBaM KPeanTopoB U ecnin gpyrag CTOPOHa caefkuy 3Hana ob
VKA3aHHOW Uenn OOJMIKHUKA K MOMEHTY coBepLueHna caenkn (noao3puTtesibHaa caenka).

MpepnonaraeTcd, 4YToO [Apyrag CcToOpoHa 3Hana o6 3TOM, ecliM OHa nNpW3HaHa
3aMHTEepPecoBaHHbIM NMLUOM, NMOO ec/nM OHa 3Hana WM OOoJKHa Oblfla 3HaTb 06 YLIeMeHUn
MHTEPECOB KPpeaouTOPOB MAO/IKHUKA, JM6O O TMpU3HakKax HeniaTeXXecrnocobHOCTU UK
HeJOCTaTOUYHOCTUM MMYLLLECTBA OOSIKHUKA.

[ETKOM

AOBOKATCKOE BHOPO




Pe3ioMupys:

NMpe3syMnuua MHPOPMUPOBAHHOCTU O BPeAOHOCHOCTU CAENKMU:

» CTOPOHAa CAesIKM NPU3HAHA 3aMHTEPECOBAHHbBIM IMLOM

» CTOPOHA cAenkum 3Hana wanm [OosiXKHa O6bl1la 3HATb 006 yweMJIeHUM UHTepecoB
KpeanTopoB AOJIKHUNKA

» CTOPOHA coenkn  3Hana NN  OOJIKHA OblJla 3HATb O NPU3HaKax
HenaTexXxecnoCoOHOCTU NN HEQOCTATOYHOCTU UMYLLIECTBA OO/MKHUKA

[ETKOM

AOBOKATCKOE BKOPO




NMpU3HaKM Hen1aTeXXecnocCoOHOCTU UWIN HeAOCTAaTOYHOCTU UMYLLLECTBA

> HepocCTaToOuyHOCTb MMYLLEecTBa - NpeBblLLeHMe pa3Mepa OeHEXHbIX 0064a3aTeNIbCTB N OBA3aHHOCTEN
No yrnsiate o64a3aTesibHbIX MfaTexenm OOJIKHMKA Hag CTOMMOCTbO umMmyllecTBa (akKTUBOB)
OOMKHUNKA;

> HenJlate)xecrnocobHoOCTb - TrpeKkpalweHMe  UCMOJIHEHUA  OOJIXHUMKOM  4aCcTU  OeHEeXHbIX
ob6a3aTenbCTB  UNM  O0BA3aHHOCTEM MO  yrnjate obda3aTefibHbiX  MJiaTexxew, Bbl3BaHHOE
HEeOJOCTATOYHOCTbID [OeHEeXHbIX cpeacTtB. [lpn 3TOM HeOgoOCTAaTOUYHOCTb [OEHEeXHbIX CcpencTB
npennosiaraeTcs, ecsin He JOKAa3aHO NHOE;

[Mpn peLlteHnn BOMNpPOCa O TOM, OOJIXHA NV Oblla gpyras CTOpOHa CAesikM 3HaTb 006 YKa3aHHbIX

OO6CTOATENBCTBAX, BO BHUMAaHME MNPUHUMMAETCHA TO, HACKOJSIbKO OHa MOrna, AeNCTBYS PA3yMHO U

NPOSABNAAA TPEOYOLWYOCS OT Hee No ycsoBUAM obopoTa OCMOTPUTESNIbHOCTb, YCTAHOBUTb HaJinume

3TUX OBCTOATENDBCTB.

[IOKYMEHTbl, KOTOpble MOryT OblTb MpeacTaB/ieHbl B KayecTBe [O0OKa3aTesSIbCTB B OTHOLLUEHUU
NENCTBUN OOSIMKHOM OCMOTPUTENBbHOCTU CTOPOHbI COEJIKW:

» BHYTPEHHME persiaMeHTbl UK npaBuna padboTbl C KOHTPareHTamMu;

» NOJIXHOCTHbIE MHCTPYKUNUN COTPYOHUKOB;

» MNCbMaA OOJHKHUKA C YKA3aHWEM HaN4yna KpeanTopoBs;

» TMPOTOKOJIbl BCTPEY C YKa3aHMEM CO CTOPOHbI OO/MKHUKA CBEOEHUN O HANNYNN KPeanTopoB U T.M

[ ETKOM

AOBOKATCKOE BHOPO




OaHako

CaM no cebe TOT (haKT, YTO Opyrag CTOPOHA COENKU ABNAAETCA KPpeaAUTHOW OpraHm3aumen, He MOoXKeT
PacCcMaTPMBATbCA KaK eAMHCTBEHHOE OOCTAaTOYHOE OO6OCHOBAHME TOrO, YTO OHAa 3HaNa UM OO/IKHA Obliia 3HaTb O
MPM3HaKaxX HEMNJIaTeXXecnocobHOCTU UM HEAOCTAaTOYHOCTU MMYLLIECTBA OOJIXKHMKA. OcnapuBatoLwee caesniky amuo
JOJIXXHO NpeacTaBUTb KOHKPETHbIE AOKA3aTebCTBa HEAOOPOCOBECTHOCTU KPpeanTHOM OopraHmn3auunmn.

B cnyuyasix, Korga 3aKoHOOaTe/bCTBO UM KPEeOUTHbIN OOroBOpP NpeaycMaTpmBaloT MoSlydYeHne KpeauTHOM
opraHusaumerm OT 3aeMLiMKa OOKYMEHTOB O ero (MWHAHCOBOM MOJSIOXKEHUW, CydaM cnegyeT, B TOM uuche
YUUTbIBATb, UMENIUCb JIX B NPEACTaB/IeHHbIX JOKYMEHTaxX KOHKPeTHble CBeAeHUs, 3aMeTHO CBUALTEeIbCTBYIOLWME O
NPU3HaAKaX HEMJaTeXXeCnoCOOHOCTU UNN HEJOCTAaTOYHOCTU MMYLLIECTBA OOJIXKHUKA.

Ona ycTaHOBNEHUA [OenCTBUN, KOTOPbIE€ OCYLUEeCTBASeT KpeauTHas opraHuv3auums, pekoMeHayeTcd
O3HAKOMUTbLCA C AOEUCTBYIOLLUMM B HacTodllee BpeMsa: [MonoxeHmemMm o nopagke MopMMPOBaHUA KPeaAUTHbIMU
OopraHm3aumnaMm pe3epBOB Ha BO3MOXKHbIe NMOTepU Mo ccygaM, CCYOHOW N MPUPABHEHHOWM K HEW 3a00JKEeHHOCTN"
(yTB. BaHkoM Poccum 28.06.2017 N 590-T1) n paHee pencTtBylOLWMM [MTonoxeHneM o nopsagke dopMmMpoBaHUA
KpeguTHbIMM OpPraHm3aumaMm pe3epBOB HAa BO3MOXHbIE NMOTEPM NO CCyaaM, MO CCYAHOM U NPUPABHEHHOW K HEW
3apgosixxeHHocTn" (y1B. BaHkoM Poccum 26.03.2004 N 254-T1).

[Mocne nyb6nvkKauum cBeOeHUM O BBeAeHUU HabnwogeHus, GOUHAHCOBOro O300POB/EHUd, BHELLHEero
yrpaBfieHUs, O NPU3HAHUW OOJHKHUKA BAaHKPOTOM MU 006 OTKPbITUM KOHKYPCHOIO NPOM3BOACTBa NpearnosiaraeTcy,
yTO NtoBOoE NNLLO OO/IXKHO 3HATb O TOM, UTO BBEOEHa COOTBETCTBYIOLLAA npouenypa 6aHKPOTCTBA, @ 3HAUYUT U O
TOM, UTO AO/IKHUK UMeeT NMPU3HaKMN HennaTexxecrnocobHOCTU.

[ ETKOM

AOBOKATCKOE BHOPO




NMpe3yMnuum o BpeaoHOCHOM Uuefniv caenku

HopmMa n.2 cT1. 61.2 3ByuYUuT cneayowmm oo6pasom:
«Ulenb npunuymnHeHna Bpena WMMYLLECTBEHHbIM MpaBaM KpeguTopoB MpennosiaraeTtcsd, ecii Ha MOMEHT

COBeEpPLUEHUNA COEeNKM AOOJHKHUK OTBevyan Win B pe3yfibTaTe COBepLUeHUs CcOesiIKM CcTasl OoTBeYdyaTb MPU3HaAKYy
HenIaTeXXecrnocodbHOCTU NN HEeOOCTAaTOYHOCTUN MMYLLUECTBA U caesika Oblla coBeplleHa 6e3BOo3Me3gHO Ui B
OTHOLWEHUN 3aMHTEepPecoBaHHOro nauvua, nNmbo HanpassieHa Ha Bbinnaty (Bblgen) gonn (nag) B uUMyLLecTBe
OOMKHMKA ydypeguTtento (YYAaCTHUKY) OOJIHKHMKA B CBA3M C BbIXOOAOM M3 COCTaBa yupeoutenem (YYaCTHUKOB)
OOJIXXHUKA, TMO6O coBepLUeHa Npu HanymMm OgHOro U3 CleayviLwmx yCJoBUM:

>

CTOMMOCTb MNepefaHHoOro B pe3y/bTaTe COBEepLUeHUS COeSNIKM UM HEeCKOJIbKUX B3aMMOCBSA3aHHbIX CAOETOK
MMYLLLeCTBa MO0 MPUHATbIX 06a3aTenbcTBa U (M) 064A3aHHOCTM COCTaBNdaAeT ABaauaTb U 6osee npoueHToB
6aJlJaHCOBOW CTOMMOCTU aKTUBOB OO/MKHUKA, a N9 KPeguTHOM opraHusaumm - gecatb M 6onee npoueHToB
6aJlJaHCOBOM CTOMMOCTU AaKTMBOB [OOJIXXHUKAE, onpeaeseHHOM Mo [OaHHbIM OYyXranTepCKoOM OTYETHOCTU
OO/MKHMKA Ha MOCNEeOHIO OTUYETHYIO ATy nepen coBepLUeHUEM YKa3aHHbIX COENKN NN COENOK;

OOMKHUK WM3MEHUSZT CBOE MEeCTO XWUTeNnbCTBa WM MECTO HaxoXaeHuna 6e3 yBegoOMIeHUAa KpeouTopoB
HenocpeacTBEHHO Nnepen coBepLUeHMEM COENKUN UM MOoce ee coBeplleHuns, Mo CKPbI1 CBOE MMYLLIECTBO,
JINGO YHUUTOXWN U UCKA3UST MNPaBOYyCTaHABAMBAKOLWIME OOKYMEHTbl, AOKYMEHTbl ByXxrantepckom un (unnn)
MHOWM OTYETHOCTU WM Y4YeTHble [OOKYMEHTbl, BeOeHMe KOTOPbIX MNpeaycMoOTPEeHO 3akKoHOOATesIbCTBOM
Poccunckom depepaummn, nmMdo B pe3ybTaTe HeHaasiexalwero UCNOJSIHEHUA OOJIHUKOM OOA3aHHOCTENM Mo
XPAHEHUIO N BEOEHUIO BYXranTepCKOM OTYETHOCTU ObISIN YHUUTOXKEHbI NN MCKaXXEHbl YKa3aHHble OOKYMEHTbI;
MNoc/e COBeEpPLUEHUNA cOeNikM Mo nepegadvye MMyLLEeCcTBa OO/HKHUK NPOOOSIXKaST OCYLLECTBAATb NOJSIb30BaHME U
(nnn) BnageHme gaHHbIM MMYLLECTBOM NMOO OaBaTb YKA3aHUSA ero coOCTBEHHUMKY OO onpepesieHnn cyabbbl
OAHHOIO UMYLLLECTBa».



NoHATUe Bpena

NMpu onpepeneHun Bpeaa MMyLLLeCTBEHHbIM NpaBaM KpeaAUTOpPOB noa HUM NOHMMaeTCA:

0 yMeHblleHne CTOMMOCTU UK Pa3Mepa MMYLLLeCTBA OO/MKHUNKA;

O n (unn) yBennyeHne pasmMepa MMYLLECTBEHHbIX TPeOOBaHMN K OOKHUKY;

0 a TakXKe MHble NocneacTBMA COBEPLUEHHbIX OO/MKHUKOM COENTIOK WU IOPUONYECKN 3HAYUMbIX
0EVNCTBUW, npwuBegLlne wuamM MoryLlimne npuBecTM K TMOJIHOM WM YaCTUYHOWM  yTpaTe
BO3MOXHOCTU KPegnToOpOB NOJIYUYNTb YOOBNETBOPEHME CBOUX TPeboBaHMM NoO 064a3aTesIbCTBaAM

AOOJIXHWUKA 3a CHeT ero nuMmyLlecTBa.

[ETKOM

AOBOKATCKOE BIOPO




Caenku, BaeKyLiue 3a COOoM oKasaHue npeanouytTeHns ogHoOMy
KpeautTopy nepea aApyrumm (ct.61.3)

HopmMma cT. 61.3 3By4YUT crieayromm obpas3om.,

Cpoenka, coBeplUeHHada OOJIXHUKOM B OTHOLLUEHUW OTAOESIbHOIO KpeanTtopa Uan MHOro anua,
MOXET OblTb MPU3HaHAa AaPOUTPANKHbBIM CYOOM HEOENCTBUTENIbHOW, €C/IN Takaa caesika BaeyeT 1Uin
MOXXET NoBJ1IeYb 3a COOOM OKa3aHMe NpeanoyYTeHnsa ogHOMY U3 KpeguTopoB nepen ApyrmumMm
KpeouTopaMm B OTHOLLEHUN YOOBAETBOPEHUNA TpeboBaHMM, B YaCTHOCTU MPU HANNYNM OOHOro 13
crenyroLlmnx yCcaoBumn:

1. coenka HanpaBeHa Ha obecneyvyeHmne NCNoJsIHEHUSA 06A3aTeNnbCTBa OOJIXHUKA UK
TpeTbero anua nepen otTaesbHbIM KpeanTopoM, BO3HUKLLENO 4O COBEpLUEHUA OCnapmnBaeMon
choenku;

2. coenka npuBena Nnm MOXXeT NPUBECTU K M3MEHEHUIO oUYepeaHOCTM YOOBNETBOPEHUS
TpeboBaHUN KpeanTopa no oba3aTesibCTBaM, BO3HUKLLUMM O COBEPLUEHUS OCNapunBaEeMON COeNKWU;

* B kauecTBe cOoenok, npenyCMOTPEeHHbIX ab3alamu

BTOPbLIM UMM TPEeTbMM MyHKTa 1 cTaTbn 61.3 3aKOH3],

MOryT paccMaTpuMBaTbCHA, B YACTHOCTWU, COESIKM MO

I_ETKOM YCTAQHOBNEHUIO 3an0ra no paHee BO3HUKLLUM
TpeboBaHUAM.

AOBOKATCKOE BHOPO



Caenku, BaeKyLiue 3a COOoM oKasaHue npeanouytTeHns ogHoOMy
KpeautTopy nepea aApyrumm (ct.61.3)

3. cpenka npuveena Wi MOXeT TMPUBECTU K YOOBNETBOPEHUIo TpeboBaHUWM, CPOK
MCMNOJIHEHUSA KOTOPbIX K MOMEHTY COBepLUeHUs CcOeslKM He HACTynuil, OOHUX KPeOouTopoB Mnpu
HaIMYUNMN HE UCMOSTHEHHbIX B YCTAHOBJIEHHbIN CPOK 064A3aTeNbCTB Nepen ApyrmMm Kpeantopamu;

4. cpoenka npuBesia K TOMy, YTO OTAENbHOMY KPpeauTopy OKa3aHO UM MOXKET OblTb OKa3aHO
oosibluee npeanoyYTeHne B OTHOLLUEHUM YOOBMETBOPEHUA TpeboBaHMKM, CYLLEeCTBOBABLUMX OO0
COBEpPLLEeHNSA OCrapmBaeMon coesiku, 4yemMm 6bi10 Obl OKA3aHO B CJlydYae pacyeToB C KpeanTtopamMum B
nopsaagke o4yepegHOCTM B COOTBETCTBUM C  3akKoHogaTenbCTBOM Poccumckom Oepepauum o
HeCoOCTOATENIbHOCTU (BaHKPOTCTBE).

[ ETKOM

AOBOKATCKOE BHOPO




1. TnaTtexun n nHble coeniky, HanpaBJieHHble Ha UCMOJTHEHMEe 00sA3aTeNibCTB (NpenocTaBiieHne
OTCTYMHOrO, 3a4eT U T.M.), OTHOCHATCH K CJZIy4yasM, yKa3aHHbIM He B M.Mn. 2, a B n.n. 4.

2. [NpnMeHaa nepeyeHb yCnoBuUKW, cneayet MMeTb B BUAY, YTO OJ19 NMPU3HAHUA HAJTMUMNA TAKOTrO
npennoyYTeHNsa JOCTATOYHO XOTHa 6bl 0AHOro U3 atmx ycnosumn. (N.10 MNnenyMa Ne63 ot 23.12.2010)

3. KpoMe Toro, NockKosibKy OaHHbIA MepedyeHb ABASETCHA OTKPbITbIM, MpegnodYTeHne MoxkeT
MMEeTb MeCTO U B UHbIX C/IyYadax, KOOMe COAEPALLUUXCHA B 3TOM NepeyHe.

4. Ha OCHOBaHWMM YKA3aHHOM HOPMbl MOXeET OblTb NMpPM3HaHa HEeOEeNCTBUTESIbHOW cOenkKa no
YOOBNETBOPEHUIO OO/MKHUKOM TpeboBaHUSA, CPOK NCMNONHEHNA KOTOPOro HacTynua, Npu Haandmnm
apyrnx TpeboBaHMN, CPOK WCMNOJHEHUS KOTOPbIX HEe HaAcTynuia, ecnm noayymBLLNN
YOOBMETBOPEHNE KPeanTop 3HasT UM OOJHKEH Oblfl 3HATb O TOM, YTO MOJSIyYaeEMOE UM UCMOJSIHEHME
MOXeT caenaTtb B nociegyroleM HeBO3MOXHbIM UCMNONHEHME OONMKHUKOM CBOUX OOA3aTENIbCTB
nepen opyrmmMm Kpegmtopamu.

5. BpeMa gokasbiBaHUA TOro, YTO COesIKa BieyeT UM MOXKET MoBJieYb 3a COOOMN OKasaHue
NpeanouTeHNd, NeXXUT Ha OCNapuBaoLLEM ee NuLe.



YcnoBusi No nepuoay coBepLUeHUs caenku

1. Ecnu cpoenka coBeplUeHa nocsie NMPUHATUA apbUTPa)KHbIM CYOM 3adB/1eHUda O NPU3HAHUN OO/MKHUKA
OAaHKPOTOM WM B TeUYEeHWe OOHOro Mecsaua A0 MPUHATUA apOUTPa)KHbIM CYOOM 3adB/IeHUs O MNPU3HaAHUU
OOJIKHMKa BAaHKPOTOM, MHPOPMUPOBAHHOCTb He flOKa3biBaeTcCH.

2. Ecnn cpenka coBeplueHa OO/DKHUKOM B TeyeHue LecTn MecaueB 0O NMPUHATUS apOUuTPa)KHbIM CYA0M
3a9BNEeHNA O MPU3HAHUM OOJMKHMKA OaHKPOTOM, TO OHA MOXEeT OblTb MNPU3HaHa apObUTPa)KHbIM CYAOM
HeAeUCTBUTENIbHOM.

2.1. Echn B HanMumm UMeEKTCa YCNoBUA, NpeaycMoTpeHHble ab3auaMm BTOPbIM U TPEeTbUM MNYHKTA 1
HacTosawen ctaTbn (@ MMEHHO, cAesika HamnpaBfieHa Ha obecrnevyeHne UCnosHeHunsa obsa3aTeNbCTBa OO/MKHUMKA
AN TPeTbero nunua nepen oTAe/bHbIM KPeOUTOPOM, BO3HUKLUEro OO COBEpPLUEeHUA OCnapuBaeMon COENKWU,
chefika npuBena uim MOoXXeT NMPUBECTU K U3MEHEHUIO OYepeaHOCTUN YOOBMETBOPEHNA TpeboBaHUM KpeguTopa
Nno ob6a3aTesibCTBaM, BO3HUKLLMM OO COBEPLUEHMNSA OCMapMBaAEMON COENKWN);

Unu

2.2. Ecnn ycTaHOBMEHO, UTO KPeauTopy WM MHOMY Nuuy, B OTHOLLEHMM KOTOPOro CcOBepLUeHa Takasd
coenka, Obly10 U3BECTHO O MPU3HAKe HEenAaTeXXecnoCobHOCTU WM HeJoOCTAaTOYHOCTU mMmyllecTBa JiMbo o6
OOCTOATENBCTBAX, KOTOPbIE MNO3BOJIAOT CAeNaTb BbiIBOOA O T[PU3HAKE HEenIaTe)XecrnocoOHOCTU UNun
HeJOCTaTOYHOCTU UMYLLECTBA.

[ ETKOM

AOBOKATCKOE BHOPO



MHDPOPMUPOBAHHOCTb CTOPOHDbI CAEJIKU

[MpenonosiaraeTcs, YTO 3aMHTEPECOBAHHOE JIMLIO 3HA/I0 O MPU3HAKe HenJaTeXXecrnocobHOCTH
NN HEOOCTATOYHOCTU MMYLLIECTBA, eCJZIM He OOKAa3aHO obpaTHoe.

O6 MHDOPMUPOBAHHOCTU MOXKET CBUAETEeNIbCTBOBATD:

» HeoOHOKpaTHOe obpalleHne OOJIKHUKA K KpeguTopy € Npocbbon o6 oTCcpouke gosira no
MPUYNHE HEBO3MOXXHOCTU YMNaTbl ero B M3HAaYas/IbHO YCTAHOBMNEHHbIN CPOK;

> WN3BeCcTHoe Kpeguntopy (KpeanTHOW OopraHm3auunum) paunTesibHOEe HaJInume KapTOoTeKM Mo
OAHKOBCKOMY cYeTy AOJIKHUKA (B TOM YMcCne CKPbITOW);

» OCBeOOMJIEHHOCTb KpeauTopa O TOM, YTO OOJIXHUK nogan 3asBfieHne o npmusHaHum cebs
OaHKPOTOM.

[ETKOM

AOBOKATCKOE BHOPO




[NMonyyeHne KpeguTopoM MnaTtexa B Xo4e WCMNONHUTENIbHOroO MNpom3BOACTBA WM CO 3HAUYUTESIbHOW
MPOCPOUYKON, NN OT TPEeTbero sinua 3a AO/MKHUKA, UKW Nocsie Nogayn 3TUM UK APYrMM KpeguTopoM 3aaBieHns
O MPU3HAHUUN OONIXKHUMKA OAHKPOTOM caMoO Mo cebe ewe He O3HAYaeT, UTO KpeouTop AOO/KEeH Oblsl 3HATb O
HEenNaTeXXeCcnocoObHOCTU OOJIMKHUKA.

Ecnn nnatexx Obll NONyYeH Mocfie TOro, Kak AaHHbIM KpeauTop Mnopan 3asaBflieHMe O MPU3HaHUU
OO/IHKHUKA BAaHKPOTOM UM Yy3HaNA O Nojaye Takoro 3asaBeHUs pyruM KpeanTopoM, TO Mpu peLleHunn Bonpoca o
0OOPOCOBECTHOCTM TAKOro KpeauTtopa chegyeTr, B YAaCTHOCTU, VYUYUTbIBaTb, CBUAETENbCTBOBAIU U
OBCTOATENbCTBA MOOAYM TAKOro 3asiB/IEHUA O TOM, UTO MMeeT MeCcTO AEWNCTBUTENIbHO HemnsaTeXecrnocoOHOCTb
OOJIHKHUKA, NTMBO MHMUMATOP BaHKPOTCTBA PacCcMaTpUBaeT BO3OYXKOEeHMe TakKoro gena Kak opanHapHbIM BapUaHT
NPUHYONTENbHOIO UCMOJSIHEHNA CYAeOHOro pelleHnsd, a Takxke 6blin 1M NoJaHbl B paMKax BO3OYXXAEHHOro aena
0 BAHKPOTCTBE 3a9B/IeHUA OPYIrnxX KpeanTopoB.

CaMo no cebe pas3MeweHne Ha cante Bbicwero ApbutpaxHoro Cypa Poccumckom depepaummn B
KapToTeke apbuTpaKHbiX aen MHpopMaunm O BO3BYXOEHUN Aena O OAaHKPOTCTBE OOJIKHMKA HEe O3HaudaeT, yYTo
BCE KpeanTopbl OOJIXKHbI 3HaTb 0O 3TOM.

OpHako 310 ob6cToAaATenbCcTBO (MN.3) MOXET ObITb MPUHATO BO BHMMAHME, €C/IM C YYETOM XapaKTepa COeNKu,
JINYHOCTU KpeguTopa U yCcnoBum obopoTa NpoBepKa CBeAeHUN O OOJIHKHUMKE AO/MKHA Oblna OCYLUECTBAATLCSA, B
TOM ymncne NyTeM NPoBEPKN ero no yKasaHHOM KapToTeke.



caenku o 1% CTOMMOCTU aKTUBOB AOJDKHUKA, COBEpPLUEHHbIe B paMKaxX OObIYHOM
XO3SINCTBEHHON feATeNIbHOCTU, He MOrytT ObiTb ocnopeHbl no nl c¢1r. 61.2
(HepaBHOLUeHHa“A) u cT. 61.3 (c npeanoutTeHueM) 3aKOoHa O 6aHKpOTCTBe.

CornacHo nyHKTy 2 cTatbn 61.4 3akoHa O OaHKPOTCTBE cAefikKM Mo nepepade
MMYLLECTBA U MPUHATUIO 0BA3aTENIbCTB WM OBOA3aHHOCTEN, COBepLUaeMble B OObIYHOM
XO3ANCTBEHHOW OeATEeSIbHOCTU, OCYLLEeCTBNAeMOn OO/MKHUKOM, HE MOryT OblTb OCMOPEHDI
HaQ OCHOBaHMWM nMNyHKTA 1 cTatbn 61.2 (HEePaBHOLUEHHOCTb) WM CcTaTtbn 61.3
(NpeanoYTUTENbHOCTb) 3aKOHA O BAHKPOTCTBE, eC/iM LUeHa MMYLLEeCTBa, NepenaBaeMoro
MO OOHOWM WM HECKOSIbKMM B3aMMOCBSA3aHHbIM COENKaM, WM pasMep MNpPUHATbIX
oba3aTenibCTB UM 06A3aHHOCTEM He npeBblllaeT OAuH MPOUEHT CTOMMOCTU aKTUBOB
OOJIXXHMKA, onpenenaeMom Ha OCHOBAHUM OYyXranTepCcKom OTYETHOCTU OOJIXHMKA 3a
nocyegHUM OTYETHbIV Mepunoa.

[ ETKOM

AOBOKATCKOE BHOPO




bpeMsa AOKa3biBaHUA

BpeMa poka3blBaHMA TOro, YTo cAenka Oblna  coBeplleHa B npouecce OObIYHOM
XO35INCTBEHHOWU AeATesSIbHOCTU, OCYLLEeCTBJIIeMOU AOJINKHUKOM, JIEXXUT Ha OPYron CTOPOHEe CAe/KU
(OTBETUYUNK MO 3a9BIIEHUIO).

BpeMa nokasbiBaHUA TOro, UTO LeHa cOesikKu npeBbicusia oAuH NMpPoOLEeHT CTOMMOCTU aKTUBOB
AOJDKHUKa, TEXUNT Ha OClNnapumBawoLweM caoenky Jamue.

[Npown onpepeneHmn Toro, 6blyla NV cAesnika coBeplLUueHa B npouecce obblYHOM XO39AMCTBEHHOM
0EeATEeNbHOCTU OOJIXHUKA, cnegyeT yuyuTbiBaTb, UTO TaKOBOW ABAAETCA cAefika, He OTJ/IMYatoLWaACcs
CYLLEeCTBEHHO MO CBOWM OCHOBHbLIM VYCJ/IOBUSAM OT aHaANOrMNYHbIX COEeSIoK, HeOoAHOKpPAaTHO
COBepLUABLUUXCA A0 3TOro AO0/NKHUKOM B TeUEeHMUe NPoaAoO/NKUTENIbHOIO nepuoaa BpeMeHMu.

K TakuM caenkaM, B YaCTHOCTU, C YYETOM BCEeX OOCTOATENIbCTB Aesia MOryT OblTb OTHECEHbI
NaaTeXn no Anawmmcsa obsasatenbctBaM (BO3BpAT oyepegHoOW 4yacTu KpeaunTa B COOTBETCTBUU C
rpamkoM, yrlata eXeMecsayHoM apeHOHOWM MaaThl, BbiNJlata 3apaboTHOM nMaaThbl, oOMaaTa
KOMMYHaJIbHbIX YCAYr, MAaTeXW 3a YCAYyrm CcoToBOW CBA3U U WHTepHeT, ynjaaTa HaJIoroB M T.M.).

[ ETKOM

AOBOKATCKOE BHOPO



bpeMsa AoKa3biBaHUSA

He MoryT 6bITb, MO 0o6LWEMy MNpaBuy, OTHECEHbl K TaKMM cAesikaM MJaTe)X CO 3HauYnTeNIbHON
MPOCPOUYKON, MNpefocTaB/ieHMe OTCTYMHOro, a TakKXe He OOOCHOBaHHbIM  Pa3yMHbIMU
3KOHOMUYECKMMU NPUYMHaAMM OOCPOYHbIN BO3BPAT KpeauTa.

CoBeplLueHne caenkm B cdhepe, OTHECEHHOM K OCHOBHbIM BMAOAM OeATEeSIbHOCTU OO/MKHUKAE B
COOTBETCTBUMN C €ro yuypeauTenbHbiIMM OOKYMEeHTaMu, CaMO MO cebe He gaBnadeTca OOCTAaTOYHbIM
OCHOBaHMEM [Onga nNpu3HaHUA ee COBepLleHHOWM B npouecce ero oOO6blYHOM XO3ANCTBEHHOM
NesaTenbHOCTW.

CoBepLUeHUe caenoK B npouecce OO6blYHOU XO3SINCTBEHHOU AEeATEeNIbHOCTU AOJNDKHUKA He
UCKNIOYAaeT BO3MOXXHOCTU NPU3HAHUA UX HeAeUCTBUTE/IbHbIMU HA OCHOBAaHUM NYHKTA 2 cTaTbu 61.2
3aKOHa 0 6aHKpoOTCTBe.

[ETKOM

AOBOKATCKOE BHOPO




OnpepeneHue LUeHbl cAaeNnkKu

CrnepnyeTt MMeTb B BMAOY, UTO AJI9 COeNOoK no nepepayvye (OTUYY>XKOEHUIO) OO/MKHUKOM MMYLLLeCTBA
(nnatex WM nepepgadya ppyroro mMMmyllectBa B COOCTBEHHOCTb BO WCMOJIHEHME [OOroOBOPHOrro
0b643aTesiIbCTBa, B TOM 4uncC/e NO BO3BPATY KpeauTa, OOroBopbl Kynav-npogaku (and npoaasua),
MeHbl, JapeHunda, kKpeaunta (ONna Kpegutopa) MU T.n.) ¢ 6aJaHCOBON CTOMMOCTbIO aKTMBOB OOJIXHUKA
COMOCTAaBJIAETCHA CTOMMOCTb 3TOro UMYLLIECTBA, onpenesieHHas Nno AaHHbIM BYyXranTepCKoro yyeraq, a
eCJiIM OOKa3aHO, YTO PbIHOYUHAA CTOMMOCTb 3TOINoc MMyLecCTBa 3HAUNTEJIbHO TripeBblillalia TaKYlo
CTOMMOCTDb, = PbIHOYHaA CTOUMOCTb.

[ ETKOM

AOBOKATCKOE BHOPO



OCco6eHHOCTH NpU ocnapuBaHUM CAENOK MO YAOB/EeTBOPEHUIO TPeO6OBaHUM,
obecrneyeHHbIX 3a710rom

g A [ h Kpegutop 1
NM .
(3aﬂ3oaroﬂ2ﬂp13;ueﬂb) HNorosop 3amma 150 T1.p. NONHUK
\_ y L y

Kpeoutop 2

70 (80)
Ob64a3aTenbCTBO
3anorogepxxartend

20 (15)
1un 2 oyepenb

OcnapwvBaga coesnikm no ynsaTte geHer (B TOM 4yucCsie BbIPYYEHHbIX MOCpencTBOM

npoaaXXu1 npegMeTa 3aJ10ra 3asiorogartesieM C CorjiaCnd 3asiorogepxxxartejid nin

npun obpalweHnn B3bICKAHUA Ha npeaMeT 3ajora B UCMOJIHUTESIbHOM

NPOU3BOOCTBE) JIMOO nepenayn npegMeTa 3as0ra B KayecTtBe OTCTYNHoOro (B Tom
I_ETKOM ymcrie rnpum oCtaBjeHNM ero 3a cobomn B xoae MCNONHUTESIbHOIO MNPOUN3BOOCTBA),
ANBOKATCKOE BIOPO HeO6XO,£I,l/IMO YUNTbIBATb CJieayroLlee.




Takaa coenka MoXeT OblTb NPU3HaAHA HeAeUCTBUTEJSIbHOM Ha OCHoOBaHMM ab3. 5 n. 1m n. 3 cT.
61.3 3aKOHa O OaAHKPOTCTBE, NULb ecnu 3anorogepxartesnito 6bino IMbo AOSIMKHO Obl10 ObiTb
N3BECTHO HEe TOJIbKO O MpU3HaKe HEenJaTexXecnocobHOCTU WM HeOoCTaTOYHOCTU WMYLLECTBA
33aEeMLLUMKAE, HO M O TOM, YTO BCJIEACTBUE ITOWN COENKMN 3a510roaep Xatesib Nonyymn yaoBJeTBOpPEeHme
DonblUee, YeEM OH MoJTy4YnsT Obl NPy BaHKPOTCTBE MO npaBu/iaM ctatbn 138 3akoHa 0 BaHKPOTCTBE, a
MMEHHO XOTa 6bl 06 OOHOM M3 CNeayrLwnX VYCIOBUM, VKAa3bIBAOLWMX Ha Halv4vme rpu3HakosB
NnpennoyYTUTENbHOCTM:

a) nocne coBepLlUeHMa ocCcrnapuBaeMon CcOenkM Yy [JO/MKHUKA He OCTaHeTca WMYLLEeCTBa,
OOCTATOYHOro Ansa rMoJSIHOro noraweHna MMerLWmMXcsa Y Hero oba3aTenbCTB, OTHOCALLMXCA Mpw
OaHKPOTCTBE K NepBON 1 BTOPOU oyepean, n (Mnn) gnasa dUuHaHCMPOBaHUA npouenypbl OaHKPOTCTBA
33 CYeT TeKYLWMX naaTexxewn, ykKa3aHHbIX B cTaTbe 138 3aKoHa 0 BaHKPOTCTBE;

©) ocnapmBaeMown cOoesikon npekpaLweHo B TOM yucsie obecneyeHHoe 3a70romM ob6a3aTtenibCTBO
MO yrnaTe HeYCTOEK UJTIN NHbIX DMHAHCOBBLIX CAHKLMW, M NOCEe COBEPLUEHNA OCnapmBaeMomn caenkm
Y OO/DKHUKA HEe OCTAaHeTCs MMYLLEeCTBa, OOCTAaTOYHOro AN MOJIHOMO MnorawleHmsa UMerLmxca y
OOJIXXHMKA o0643aTenbCcTB nepen agpyrumm  KpeagutopamMm B 4acTM  OCHOBHOIMo pgosara w
npuynTaromxca npoueHToB (n. 29.3. INneHyma Ne63 o1 23.12.2010)

OcnapmBaeMaa no 61.3. coenka MoOXeT OblTb MPU3HaHA HeOencTBUTENbHOWM B pa3Mepe He
6onbLUue, YeM obLWMM pa3Mep TpedboBaHUM KpeanTopos. (N. 29.4 NMneHyMma Ne63 oT 23.12.2010)

[ ETKOM

AOBOKATCKOE BHOPO



OTKa3 no Tpe6oBaHUIO O NPU3HAHUU CAEJNIKU HepgeUuCTBUTeJIbHOM

APOUTPAXKHbIA Cyd MOXEeT OTKa3aTb B MPU3HAHWM CAOENKU HeOeWCTBUTE/IbHOWM B Crlydae,
ecnu:

»CTOMMOCTb MMYLLECTBA, MPUOBPETEeHHOro AOO/MKHMKOM B pe3ysbTaTe ochnapmBaeMon
cOenKu, NpeBbILLlaeT CTOMMOCTb TOrO, YTO MOXET OblTb BO3BPALLEHO B KOHKYPCHYIO Maccy
B pe3y/ibTaTe ocnapmBaHMNa COENKMN,

>UNn ecnun npuobpeTtatenb MO HeOenCTBUTENbHOW CAOe/IKe BEPHYJZ1 BCE UCMOJIHEHHOE B
KOHKYPCHYIO Maccy (cT. 61.7 ®30b).

[ETKOM

AOBOKATCKOE BHOPO




BAXHO YUYUTDBIBATD

1. Toprm nNo npogaxe WMYyLLEeCcTBa [OOJ/IKHMKAE, B TOM 4ucse npoBeaeHHble B Xoae
NCMOJIHUTESIbHOTO MPOUM3BOACTBA, MOC/e BBeOeHUA B OTHOLUEHUM [OOJDKHMKA npouenypbl
HaGNOEeHNA N BMJOTb OO 3aBeplUueHna aena o 6aHKPOTCTBE NoasiexxaT OCNapmBaHUIO B PaMKaXx
nena o 6aHKpoTCcTBe No npasuiaM rnasbl .1 3akoHa o 6aHkpoTcTBe (N. 18 llneHyMa Ne63 oT
23.12.2010).

2. Coenkun, coBepLUuaeMble Ha OPraHM30BaAHHbIX TOPrax Ha OCHOBAHWMKM XOTA Obl OOHOW 3adBKMU,
agpecoBaHHOM HEONPAHUYEHHOMY KPYIrYy YYAaCTHUKOB TOPIroB, a TakXe OenCTBUA, HanpaBJiIeHHble
Ha NCNOJIHEHNE 0BA3aTEeNbCTB U 0OA3aHHOCTEN, BO3HUKAKOLLMX M3 TaKUX COENOK, HEe MOryT ObITb
OCMNoOpeHbl HA OCHOBaHUKM cTaTen 61.2 (BpegoHocHaqa) n 61.3 (¢ npepgrnouTteHnem ) O3o0b (cT. 64
Dd30b).

[ETKOM

AOBOKATCKOE BIOPO




BAXHO YUYUTDBIBATD

3. [lpn onpepeneHnm COOTHOWEHUSA NYHKTOB 1 U 2 cTatbn 61.2 3akOoHa O OAHKPOTCTBE cyaam
HaONEXUT NCXOOUTb U3 cnenyroLlero.

Ecnn nopo3puTtenbHaa caenka Oblsla coBeplUeHa B TeyeHme ogHOoro roga go MNPUHATUMS 3asaBneHus O
NMPU3HAHUN OAHKPOTOM WAM MNOCSIe MPUHATUA 3TOro 3aaBfieHUs, TO ON9 MNPU3HAHUA ee HeOencTBUTEesSIbHOM
NOCTATOYHO OOCTOATENbCTB, YKA3aHHbIX B NMYyHKTe 1 cTatb 61.2 3akoHa O BAHKPOTCTBE, B CBA3M C YeM Haimume
MHbIX OOCTOATENbCTB, OnNpeaesieHHbIX MYHKTOM 2 pOaHHOWM CcTaTb (B 4YACTHOCTWM, HegoOpOCOBECTHOCTU
KOHTpPAareHTta), He TpebyeTcs.

Ecnn Xxe nopo3putesibHasag caefika C HepaBHOLIEHHbIM BCTPEYHbIM UCMOSIHEHMEM Obljla COBEpPLUEeHa He
no3gHee yeM 3a TpU roga, HO He paHee YyeM 3a oauH rod A0 NPUHATUA 3a9B1eHUNA O MPU3HAHUMN DAHKPOTOM, TO OHa
MOXeT OblTb NPM3HaAHA HEeOEeUCTBUTE/IbHOW TOJIbKO HA OCHOBAHWK MYHKTA 2 CTaTbM 61.2 3aKOHa O OaHKPOTCTBE
AP HANUYNM NPEeayCMOTPEHHBIX MM OBCTOATENBCTB (C YYETOM MYyHKTA 6 HacToswero NocraHoBneHus).

CyaooM, B cllyyae ocrnapvBaHUa NOOO3PUTENBbHOW COeNIKW, MNpoBepdaeTca Hamndme obomMx OCHOBAHWUN,
YCTAHOBMEHHbIX KAaK MYHKTOM 1, TaKk M MNYHKTOM 2 cTaTbh 61.2 3aKoHa o0 6aHkpoTctBe (nN.9 lMneHymMa Ne63 oT
23.12.2010).

[ETKOM

AOBOKATCKOE BIOPO




BAXHO YUYUTDBIBATD

4. Coenkn [OO/MKHUMKAE, HanpaBf€HHble HA WUCMOJIHEHME O00HA3aTesIbCTB, MO KOTOPbIM OOJIKHUK
Nosyymsi pPaBHOUEHHOE BCTPEeYHOE UCMOoJSIHEHME 004A3aTeNlbCTB HenocpeacTtBeHHO  rnocse
3aKJTIIOYEHNA OOroBopa, MOryT OblTb OCMOPEHbl TOJIbKO HA OCHOBAHWKM MYHKTA 2 CcTaTbn 61.2
HacTodawero ®epepasnbHOro 3akoHa. (cT. 61.4. ®30b).

5. Ecnn, ncxoga m3 goBOOOB OCMNAapUMBAOLLEro cAenky Jnua M MMEeLWMXCS B gefie AOKA3aTeNbCTs,
cyd npuaeTt K BbiIBOAY O HaJIMYMM MHOTO MPAaBOBOroO OCHOBAHUA HEOeNCTBUTESIbHOCTU COENKU, YEM
TO, HA KOTOpPOEe ccbllaetca ncrtel, (HanpumMep, NyHKTa 2 cTaTbM 61.2 3aKkoHa 0 BAaHKPOTCTBE BMECTO
CcTaTbM 61.3, UM HAOOOPOT), TO HA OCHOBAHUKM YacTn 1 cTaTbn 133 N yacTun 1 ctaTtbn 168 AlK PO cyn
OOJIKEH CaAMOCTOATESIbHO OMpeaesinTb XapakTep CNOPHOro npaBOOTHOLUEHUS, BO3HUKLUErO Mexxay
CTOPOHAaMM, a TakXXe HOPMbI NpaBa, nognexaLume npuMmeHeHumto (O0aTb NPaBOBYIO KBAJIMDUKALILIO), U
NPU3HAaTb COENIKY HeAenCTBUTENbHOM B COOTBETCTBUIU C HaA1eXXallenm HOpMOW npaBa.

[ETKOM

AOBOKATCKOE BIOPO




NMocnencTeBua NPU3HaAHUA CcAENTKU AOJMKHUKA HeaenCTBUTEJIbHOM

Caenku ¢ NpU3HakKoM HeLo6pPOCOBECTHOCTU CTOPOHDI.

B cnydae, ecnun coenka o6blsia NpM3HaHa HeOEenCTBUTENIbHOM Ha OCHOBAHUM MYHKTA 2 CTaTbWU
61.2 (NpnYnHeHmne Bpeaa) Unm nyHkKTa 3 ctatbM 61.3 (coenka ¢ npeanovyteHnemM),BOCCTAaHOBJSIEHHOE
TpeboBaHMeE MOASIEXUT BKJIIOYEHUNIO B peecTp TpeboBaHUN KpeanTopoB, HO YOOBAETBOPAETCS 3a
cyeT MMYLLECTBA AO/MKHMKA, OCTaBLUErocs nocsie yOoBNEeTBOpPeHUA TpeboBaHUU KpeauTopoB
TpeTben ovyepenu, BKJIIDYEHHbIX B peecTp, TO eCTb B 04epeaHOCTU, NpeayCcMoOTPEHHOM NMYHKTOM 4
cTatbn 142 3akoHa O 6GaHkpoTcTBe (NYHKT 2 CcTaTbM 61.6); Takoe TpeboBaHMEe MOXKET OblTb
npenbaBAeHO K OOJIXXHUKY B nopsanke, npegycMoTpeHHOM ctatben 100 3akoHa O BaHKPOTCTBE, B
Ntoboe BpeMSA B Xo4e BHELUHEro yrnpaBneHUs Ninm KOHKYPCHOIo npom3BoaCcTBa.

[ETKOM

AOBOKATCKOE BHOPO




YKa3zaHHOe TpeboBaHUe He NpeaocCcTaB/iseT NpaBa rosioca Ha Co6paHun KpeauTopos

Ecnn no npu3HAHHOWM HeOenCTBUTESIbHOWM Ccaefke KpeauTop nonyuymn OT AOOJHKHUKA
MMYLLECTBO, TO B CWIY TMNYHKTa 2 CcTaTtb 61.6 3akoHa O OaHKPOTCTBE MNpeabaBUTb
BOCCTAHOBNEHHOEe TpeboBaHMEe K [OO/MKHUKY KpeguTop MOXEeT TOJIbKO Mocsie BO3BpaTa B
KOHKYPCHYO Maccy (JOJIXKHUKY) 3TOro MMYLLLECTBa UJIN ero CTOMMOCTM.

B cBA3UM C 3TUM K TpeboBaHUIO KpeauTopa OO/IKHbI NpuiaratbCa AoKa3aTeNbCTBa BO3BpaTa
MM COOTBETCTBYIOLWLEro MuMyLlecTBa WM ero CTOMMOCTU, MPU WX HenpencTtaBleHUMM Takoe
TpeboBaHMe MOASIEXXUT OCTaBJIEHUIO CYyOAOM 6e3 OBUXKEHUA, a NpY HenpeactaBleHUM MX rnocne
3TOro B YCTAHOBJ/IEHHbIN CPOK - BO3BPALLEHUIO.

B cniyyae BO3BpaTa 4YacTU WMMYLLEeCTBa WM [OeHer Kpegutop MOXeT npenbaBuTb
BOCCTAHOBJ/IEHHOE TpeboBaHMe B COOTBETCTBYIOLLLEN YaCTW.



Npu HeocBeOMJIEHHOCTU CTOPOHbI OCNapuBaeMoW caesike NOHUXKeHUue B oyepeaHOCTU He
NPOUCXOOMT.

[TOHM>KEeHMe oyepegHOCTN BOCCTAHOBIEHHONO TpeboBaHMA HA OCHOBAHUUM MYyHKTa 2 CTaTbU
61.6 3aKkOHa O BAaHKPOTCTBE ABJIAETCH OTBETCTBEHHOCTbIO OCOB0OM rnpupodbl. B cBA3M € 3TUM Mpu
OTCYTCTBMM HEMPABOMEPHOro noBeOeHUs WM BUHbI KPeauTtopa B COBEPLUEHUUM OCMOPEHHOU
COENKN Takasg OTBETCTBEHHOCTb K 3TOMY KPeaunTopy He NMPUMMEHSEeTCHS U ero BOCCTAHOBJIEHHOE
TpeboBaHMe yOoBJsieTBOPAETCA MO MNpaBuaM MNYHKTA 3 CTaTbU 61.6 3aKOHa O OaHKPOTCTBE, B
YAaCTHOCTU, NO OOLeMY TMpaBusly Takasgs OTBETCTBEHHOCTb He TMPUMEHSETCH K KpeouTopy,
MNOJIYYMBLLUEMY OT OO/MKHUKA Oe3HaSIMYHbIN MNaTeX, B TOM Uncie JOCPOYHO (eCnNun TOMbKO MJaTex
He Obl1 npou3BedgeH [OOCPOYHO MO HACTOSAHUIKD CAMOro KpeguTtopa, CBA3aHHOMY C  ero
OCBEOOM/IEHHOCTbIO O HEMJIATEXKECTMOCOOHOCTU OO/MHKHUKA).

[10 3a4eTy cyn MOXET BKJIIOUMNTb TpeboBaHMEe aBTOMAaTUYECKU. A 3HAUUT CTOPOHA MOXKET
MNOJSIYYNTb MPAaBO rosioca cpaly Nnocse BCTYM/IEHUSA B CUNY CcyagebHOro akta M He noTpebyeTcs
OTOENIbHOIro pa3dumpaTtenbCTBa MO BKJIIOYEHUIO B peecTpe TpeboBaHun KpeautopoB (. 28
[MneHyMa Ne63 oT 23.12.2010).



Ecnun coenka, npm3aHaHHasa B nopsaake rnasbl |1 3akoHa o 6aHKPOTCTBE HEAENCTBUTENbHOW,
OblJla UCNOJIHEHA AOJNDKHUKOM U (UNIN) APYroh CTOPOHOMU CAeNiKU, cyaA B Pe30JIlOTUBHOMU YaCTHU
onpepesieHUss 0 NPU3HaHUU CAEeNKUM HeaeUCTBUTEJIbHOM TaKXXe YKa3blBaeT Ha NpUMeHeHue
nocnencTBMn HepencrTeutesibHocTn caenkm (NyHKT 2 ctatbn 167 TK P®, nyHKT 1 cTatbn 61.6 “
ab3al BTOPOW MyHKTa 6 cTaTbM 61.8 3akKoHa O OGAHKPOTCTBE) HEe3aBUCMMO OT TOro, 6blno Jin
YKA3aHO Ha 3TO B 3adBN1IeHUn 06 ocnapmBaHunm coenkn (n.29 MNnenyma Ne63 ot 23.12.2010).

B cuny cTtatbn 61.7 3aKoHa O OaHKPOTCTBE apOUTPaKHbI Cy[a MOXeT oTKasaTb B
NnPU3HaHUN CAeNKU HeAeuCTBUTESIbHOM B CQly4yae, ecqim npuoobpertaTtesib Mo ocnapuMBaeMoMm
coerike BepHYJ BCe UCMNOJIHEHHOE B KOHKYPCHYIO Maccy. (N.29.2. NneHyMa Ne63 oT 23.12.2010).

ApPOUTPaXKHbIN yNpaBnaoWmMM 0O nogayn 3aaBfeHna o6 ocnapuBaHUKM COENKU B CUNy
NYHKTa 4 cTaTbh 20.3 3aKOHa O BAHKPOTCTBE 064A3aH NpefsioXXUTb OPYron CTOPOHE 3TOW COeNiKu
MPON3BECTU YKa3aHHbIM BO3BPAT. B CBA3U C 3TUM, eC/Zin OaHHbIM BO3BpPAaT He BbyaeT nNnpoun3BeneH B
PA3YMHbIN CPOK MOCSIe MOCTYMNEHNA TAaKOro NpeaoXXeHna, To npu nocnenyroLlem ocrnapmBaHnm
cOenkm B cyge BO3BpaT, MNPOU3BeOEHHbIM MOCsie Takoro OcCrnapuMBaHMa M MO UCTEYEHUU
YKA3aHHOIo CPOKa, MOXEeT pacCMAaTPpUBATbCA KaK MpPpU3HaAHWE UCKa, U cTaTba 61.7 3akoHa o
6aHKpPOTCTBEe (OTKAa3 B OCMNapuMBaHUMN COENOK OOJHKHUKA) B TAaKOM C/lyvyae He MNMpuMeHdaeTcsd, a B
cilydae npm3HaHuUga cyaoM caenkun HegemcTBUTESIbHOM NMOOJIEXUT MPUMEHEHUIO B TOM YUCE NMYHKT
2 cTaTbM 61.6 3aKoHa (T.e. 3a peecTp).

[ETKOM

AOBOKATCKOE BHOPO
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